
     TRUSTEE’S EDUCATIONAL SEMINAR     

MINUTES  

9:00 A.M. TO 12:00 P.M. 

May 28, 2015 
NORTH BANK BLDG. 

 432 N. SAGINAW ST. STE 300 
                                            FLINT MI 

SEMINAR CALLED BY Chapter 13 Trustee’s Office-Carl L. Bekofske 

TYPE OF SEMINAR Trustee’s Educational Seminar 

FACILITATOR Carl L. Bekofske, Chapter 13 Trustee 

MINUTES BY Karen Newman 

ATTENDEES 

Judge Opperman-via Skyped, Carl L. Bekofske, Stacy Davis, Toni Haynes, Juanita Massey, Eric Mulka , Beth 
Hudson, George Jacobs, Lisa Stevens, Lynn Oberhausen, Dareth Wilson, Susan Lackey, Torchio Feaster, 
Chelesia B., Benjamin Allyn, Peter Mooney, Natacha Kelly, Sarah Ellis,Kim Leach, Erin Fischetti, Barbie 
Stangler, Melissa DiGiamberdine, Debra Mudge, John Topping, Ann Lerche, Lander McLoyd, John Folts, 
Kayleigh Folts, Juston Young, Jack Tubbs, Lashanda Lewis, Bill Johnson, Dawn Larsen, Kris Ennis, Steve 
Robinson, Sherry Beasinger, Stephanie Foust, Diane Smith, Melissa Caouette, Leo Foley, Karen Newman 

Agenda (Exhibit 1): 
1. Introduction: Carl Bekofske & Judge Opperman 
2. Plan & Schedule Preparation: Stacy Davis & Melissa Digiamberdine 
3. Completing the §341 Hearing the First Time: Melissa Caouette & Leo Foley 
4. Streamlining Confirmation Hearings: Stephanie Foust 
5. ACHs, EFTs and Problems to Avoid with Pay Order: Dawn Larsen 
6. Motions to Dismiss: Steve Robinson 
7. Avoiding Objections in Debtor Plan Modifications: Melissa Caouette 
8. Resolving Trustee Plan Modifications: Leo Foley 
9. Your Client Passes Away: Melissa Caouette 
10. Employment of Non-Bankruptcy Counsel: Melissa Caouette 
11. Loan Modifications: What the Trustee Needs to Approve: Leo Foley 
12. Your Client Needs a Car: What does the Trustee Need to approve? Leo Foley 
13. Getting Ready for Discharge: Kris Ennis 
14. Odds and Ends: Leo Foley 

 

1. INTRODUCTION: Carl Bekofske & Judge Opperman 

Carl thanked everyone for attending the Trustee’s Seminar and gave a great thank you to Judge Opperman for 

skyping in with his busy schedule.  The Trustee’s office is so appreciative of Judge Opperman in all he does and 

his fairness to all, such as, creditors, debtors, debtor’s attorneys and the Chapter 13 Trustee.  We are truly 

blessed.  The attorneys in attendance are the cream of the crop.  These attorneys are the mentors for other 

attorneys.  Reach out to these mentoring attorneys who have had successful loan modification go through, or 

who have reopened a case, such as Tim MacDonald. If you are having difficulties, hiccups, then reach out to the 

Trustee’s office for assistance.  We will gladly help you out.  The Trustee’s website is a great resource.  Please 

check it out for updated documents, court dates, educational classes, etc.  

 

Judge Opperman, via skype, also wanted to thank everyone on attending the Trustee’s Seminar to improve on 

continuing education.  This is a great way to improve issues.  Nine years ago there were procedural issues, but 

Flint’s Division is very efficient and congratulates (note: skype system roaming, not audible).  What can we do to 

continue improving these issues?  

Claims (note: skype system roaming, not audible); changes to the Local Rules by December 2015; Cases are 

being re-opened-make sure your motion is clear with enforced dates (note: skype system roaming, not audible).  

Attorney Tim MacDonald stated he had to recently re-open a case and put in more than what was necessary, 

and was the Judge ok with this (note: skype system roaming, not audible.) 

 



 2. PLAN & SCHEDULE PREPARATION: Stacy Davis & Melissa Digiamberdine 

Stacy and Melissa played a Family Feud type game called, “Confirmation Feud!”  The two teams were #1: George 

Jacobs, Barbie Stangler & Stephanie Foust and #2: Juanita Massey, Eric Mulka & Diane Smith.  

THE QUESTION WAS: “LIST THE TOP 10 REASONS WHY YOUR CASE MIGHT NOT GET CONFIRMED”  

The top 10 are as follows: 

a)   No payment posted or no Payment Order filed 

b)   No recorded mortgage submitted to the Trustee 

c)   Assets were not listed in both the Plan and the Schedules  

d)   Taxes are not pro-rated in the Schedules 

e)   Delinquent debts were treated as a direct payment by the Debtors 

f)   Bonus income not accounted for in Schedule I 

g)   Plan does not provide step payments when something is paid off during the Plan term. 

h)   Amortization schedule was not provided 

i)   DBA was not listed on the Petition 

j)   Debt in the Schedules, who does it belong to?  Is it the husband’s or wife’s? 

 

3. COMPLETING THE §341 HEARING THE FIRST TIME: Melissa Caouette & Leo Foley 

a) Effective use of your Assistant/Paralegal; there are certain duties they can assist with: 

 Opening the mail  

 Reviewing the ECF mail 

 Objections to confirmation – Sending letters to debtors requesting documents that the Trustee has 

asked for and keeping a diary for the receipt of them  

b) There are many delays with documentation not getting to the Trustee’s office in a timely manner.  Rule 

2003-2 (Exhibit 2) details documents that the debtors should have available at the Meeting of Creditors.  

Please review the list.  The Trustee needs the 2 most recent years of filed tax returns and 60 days for pre -

petition payment advices seven days prior to the Meeting of Creditors.  Please email them to 

clbfinancials@flint13.com.  

c) If your client cannot appear at the Meeting of Creditors, you should forward your client’s Power of Attorney to 

the Trustee for review.  The Trustee will review the POA to see if it specifically addresses the current bankruptcy 

case. You may also wish to file an Ex-Parte Motion with the Court to Excuse the Debtor’s appearance and allow 

another to testify on the Debtor’s behalf if the debtor is unable to appear due to mental or physical issues. 

 

4. STREAMLING CONFIRMATION HEARINGS:  Stephanie Foust 

a) See confirmation status sheet checklist (Exhibit 3) 

b) Dates to remember (Exhibit 4) 

c)  What to send where (Exhibit 5) 

d) Need titles with current liens: e-mail them to clbfinancials@flint13.com; Do NOT send to the individual 

case paralegal.  If the paralegal is out of the office, no one in the office would have access to their 

personal email address.  This central email address gives all case paralegals access.  

e) Tickle your files for the upcoming dates 

 The Trustee needs §341 documents 7 days prior to hearing!! 

  The Trustee needs confirmation documents 6 days prior to hearing, before 4:30 pm!! 

  Submit OCP and Stipulation & Order Adjourning to confirmations@flint13.com and make sure    

       to include the adjourned date (see Trustee’s website for list of dates)! 

 
5. ACHS, EFTS AND PROBLEMS TO AVOID WITH PAY ORDERS: Dawn Larsen  

          a)  ACH: (Exhibit 6) 

 Check out the Trustee’s website on the Forms/Matrix tab for NEW pay orders. They have changed! 

 Make sure you fill out the ACH Form in its entirety and don’t forget to attach a voided check to the 
bottom of the form. 

mailto:clbfinancials@flint13.com
mailto:clbfinancials@flint13.com
mailto:confirmations@flint13.com
http://www.flint13.com/
http://www.flint13.com/forms/


 You DO NOT need to send in a new ACH Form UNLESS banking information has changed or the debtor is 
making a change to their withdrawal date(s). 

 Prepare and send your Stipulation & Order for ACH (this is a new form) to the individual case paralegal  
for their approval.  Please either e-mail, fax or mail it. 

 Once you receive the Trustee’s approval, file the same with Court.  

 The Debtor will receive a letter from the Trustee’s office as to the exact ACH start date.  

 Any questions, contact Dawn Larsen. 
      b)  EFT: (Exhibit 7) 

 This is an easy way to get your attorney fees! 

 Funds are usually deposited by the 5
th

 of every month. 

 You can view your voucher through the Chapter 13 Network or you can have it e -mailed to you.  See the 
Forms/Matrix tab on the Trustee’s website for the EFT Form.  

      c)  Problems to Avoid with Payment Orders: 

 Current forms are not being used. 
   i.  The Trustee’s office will implement an employer deduction when a debtor    
       defaults on an ACH, providing that the ACH Order has employer information 
       included. 

 Proper Approval for Filing Not Received. 
i. Employer Deduction Payment Orders:  FIRST one doesn’t need Trustee’s approval, but MUST be 

approved by the Judge. ANY AMENDED order thereafter must have BOTH Trustee approval AND 
Court approval. 

ii. ACH Orders: ALL MUST have both Trustee approval AND Court approval. 
 

6. MOTIONS TO DISMISS: Steve Robinson (Exhibit 8) 

a) Dismissal process after 3 months of delinquencies.   

**Attorney Topping asked if a 2 month notice could be sent out to alert the attorneys of the default.  Trustee 

response was there is a Default letter mailed when a Debtor has defaulted on their ACH.  

b) Email is sent out seeking your concurrence pursuant to LBR 9014-1(g).  In the stipulation to Dismiss for failure 

to Remit Plan Payments.  If you should not concur, the Trustee will file a Motion to Dismiss.  

c) A notice of hearing is set once a response/reply/objection has been filed with Court to Trustee’s Motion to 

Dismiss for either Plan Payments or Plan Expiration. 

d) Reasons for delinquency in payments: loss of employment, hours cut, loss of life, loss of contact, debtor 

moved, etc. 

e) Reasons for plan expiration: 60 months limitation has been reached and still months ahead before comp letion, 

the percent to pay unsecured has not been met, the base has not been met.  

f) Resolution: plan modification, hardship discharge, voluntary dismissal, convert, amend payment order, etc.  

 

7. AVOIDING OBJECTIONS IN DEBTOR PLAN MODIFICATIONS: Melissa Caouette  

a) When reducing Debtor’s plan payments or excusing missed plan payments, Trustee will need to know: 

 Why 

 When 

 Verification 

 Can the arrearage sought to be excused be cured-over the remaining length of the plan 

 Need a good cause 

 MUST also file AMENDED I and J when the Amended plan is filed 

 Need 3 recent pay stubs submitted to the Trustee’s Office  

 Need to make sure Federal Income tax returns have been submitted to the Trustee 

 Is the case feasible? 

 Need Liquidation Analysis and work sheet- best interest  

b) When excusing the Debtor’s bonus/income tax refund vs Schedule I  

c) When Schedule J has increase in budget items – the Trustee will require proof! 

d) When excusing Tax Refunds-pro rate now on Schedule I. 

e) See Plan Mod checklist and Post-Confirmation Plan Modification forms (Exhibit 9). 

http://www.flint13.com/forms/


 

8. RESOLVING TRUSTEE PLAN MODIFICATIONS: Leo Foley 

a) Leo Foley handles all Trustee’s Plan Modifications. 

b) Was the Trustee’s Modified Plan filed because of feasibility? 

c) Was the Trustee’s Modified Plan filed because of an increase in income?  

d) If you have objections, e-mail Leo first to see if resolution can be reached.  

e) If issues cannot be resolved, THEN file objections. 

f) Amended schedules I and J & make sure to provide proof of the increases to the Trustee. 

g) Provide proof of income. 

h) DO NOT FILE YOUR OWN PLAN MODIFICATION IN RESPONSE! 

 

9. YOUR CLIENT PASSES AWAY: Melissa Caouette 

a)  Should you dismiss the case or can the bankruptcy proceed?   

b) Are there any family members to contact?  

c) Can the case be discharged (1328b) by Hardship Discharge? 

d) When a death certificate is submitted to the Court, make sure the social security number has been redacted! 

e) Can a Plan Modification be filed to reduce the dividend and the monthly payments? 

 

10. EMPLOYMENT OF NON-BANKRUPTCY COUNSEL: Melissa Caouette  

a) Need to file an Application to Employ (under 11 USC 327) (Exhibit 10). 

b) How will the non-bankruptcy counsel get paid? 

c) Is the non-bankruptcy counsel billing at an hourly rate?   

d) Counsel will need to keep record of their billable hours, then file a Fee Application 

e) What will happen to the proceeds if the non-bankruptcy counsel is successful? 

 

11. LOAN MODIFICATIONS: WHAT THE TRUSTEE NEEDS TO APPROVE?: Leo Foley 

a) Loan Modifications have been “positive.” 

b) Go to the Forms/Matrix tab of the Trustee’s website for loan modification forms.  

c) If having problems with the loan modification, contact Leo for assistance.  

d) Who is to pay the trial period of the loan? Make sure this is included in your order!! 

e) Make sure you contact any local attorney involved with the mortgage company 

f) Provide a copy of the Loan Modification Letter. 

g) Review the Proof of Claim.  

h) If there is not attorney for the loan modification, then you MUST file a Plan Modification. 

i) See HAMP informational packet (Exhibit 11). 

 

12. YOUR CLIENT NEEDS A CAR; WHAT DOES THE TRUSTEE NEED TO APPROVE?: Leo Foley 

a) Go to the Forms/Matrix tab of the Trustee’s website for forms re: incurring debt . 

b) The Trustee will need the following: 

 A good reason (the Judge will need to know this also) 

 A payment of $500 or less monthly 

 Recent tax returns if not already submitted to the Trustee’s office 

 Verification of the terms of purchase provided by the lender/seller  

 Amended Schedules I and J to show feasibility 

 Debtor must have good payment history 

 

13. GETTING READY FOR DISCHARGE: Kris Ennis  

a)  At completion, Trustee’s office send letter to debtor (Exhibit 12).  

b) A month before the case is completed, Trustee checks: 

 Have all required tax returns been submitted? 

 Have all attorney fees been administrated properly? 

http://www.flint13.com/forms/
http://www.flint13.com/forms/


 Have all claims have been administrated properly? 

 Has the DSO been filed? 

 Are there any outstanding pleadings? 

 Are there any outstanding objections? 

c)  The final Report is filed after all checks have cleared. 

 

14.  Miscellaneous Topics: 

a) Harris vs US Supreme Court dated May 18, 2015: Issue:  When a Chapter 13 debtor initially filing under 

Chapter 13 exercises his right to convert to Chapter 7, who is entitled to post -petition wages still in the hands 

of the Chapter 13 Trustee?  Should the Trustee distribute the funds to creditors or must the Trustee remit the 

funds to the debtor? 

The Supreme Court held:  A debtor who converts to a chapter 7 is entitled to the return of any post-petition 

wages not yet distributed by the Chapter 13 Trustee.  

b) Future educational classes for the Debtors: June 20
th

, September 26
th

 and November 14
th

.  Check the Trustee’s 

webpage for additional classes, such as, How to Re-Establish and Improve your Credit, So, your Plan is 

Confirmed, What is Next, Budgeting, Financial Planning and Savings Strategies, Identity Theft and Ask the 

Trustee. 










































































