
Brown Bag Meeting  

MINUTES  12:00 P.M. 
NORTH BANK BLDG. 

 432 N. SAGINAW ST. STE 300 
                                            FLINT MI 

 

MEETING CALLED BY Chapter 13 Trustee’s Office-Carl L. Bekofske 

TYPE OF MEETING BROWN BAG  

FACILITATOR Carl L. Bekofske, Chapter 13 Trustee 

NOTE TAKER Karen Newman and Katie Quinn 

ATTENDEES 

Benjamin Allyn, Melissa DiGiamberdine, Dareth Wilson, Lynn Oberhausen, Juanita Massey, Zach Tucker, Alan Walton, John 
Hicks, John Topping, Jim Frego, Eric Mulka, Peter Mooney, Carl L. Bekofske, Kris Ennis, Melissa Caouette, Leo Foley, Sherry 
Beasinger, Katie Quinn, Cindy Amey, Diane Smith, Sara Skutt, Tracee DeNicolo, Mark Plude, Tenee Smith and Karen Newman  

 

CARL’S OPENING REMARKS: Welcome 

   

DISCUSSION 
BY CARL: 

3 Handouts: see attachments 
1) U.S. Trustee Program Reaches $50 Million Settlement with JPMorgan Chase to Protect Homeowners in Bankruptcy  
2) Bankruptcy by the Number-Consumer Debtor Audits – from ABI Journal 
3) Servicing Matters by Carolina Reid 

#1) U.S. Trustee Program Reaches $50 Million Settlement with JPMorgan Chase to Protect Homeowners in Bankruptcy: Mortgage Services can effect 
mortgage modifications.  Not Sure what will happen with funds on Chase’s settlement.  

#2) Bankruptcy by the Number-Consumer Debtor Audits – from ABI Journal: Please read!  Our Office has received several audit notices.  The 
trustee’s office does nothing with them, just monitor. 

#3) Servicing Matters by Carolina Reid: Please read. 

AGENDA: 

Attorney Fee Parameters; Melissa  
Plan Modifications; 
  Excusal of Plan Delinquency - Melissa 
  Case Law on Direct Payments - Melissa 
  Tax Returns Review Parameters- Mark 
  Motion to Compel - Leo 
 

 

ATTORNEY FEE PARAMETERS:   

   

DISCUSSION 
BY MELISSA 

C.: 

The Trustee’s Office wants attorney to be well paid and happy about filing Chapter 13s for their work done.  Unfortunately, there are 
cases where the applications are reaching further than they should.  The Trustee’s Office was recently contacted by 3 different 
debtors that they had received letters directly from their attorney for direct payment which was not approved by Court. The 
Trustee’s Office is looking for the Judge’s clarification as to our role and how to proceed. 

Judge Shefferly ruled recently on attorney’s being paid for work done at the end of a case.  Judge Opperman has stated that he will keep this ruling 
consistent in the Eastern District.  The Trustee’s Office still has a case pending before Judge Opperman that is under advisement.  

1.  Upon the filing of the Trustee’s Notice of Final Cure, debtor’s counsel has 21 days to file a fee app for any work that pre-dates the notice. If no fee 
app is filed, the fees incurred are discharged;  
2.  If a fee app is filed in that time period, the court will review the fee application and the Trustee has an  opportunity to object.  
3.  If any fees are incurred after the Trustee’s notice, a fee application must be filed seeking approval of the fees. As long as  the fee app is filed and 
the fees are ultimately approved by the court, they will survive discharge and can be paid directly by the debtor.  
4.  The court disapproves of just sending a letter to the debtor after discharge without the filing of a fee app as it impairs th e debtor’s “fresh start” 
(he indicated he speaks for all of his colleagues on this issue);  
5.  In this case, since the fee app was not filed until after discharge, the fees incurred prior to the Trustee’s Notice of Final  Cure totaling approx. $520 
are discharged. The fees in the amount of $760 relating to the creditor’s disagree response could not have been provided for in the plan (and 
therefore subject to the discharge) since the events had not yet happened and the fees had not yet been incurred. Court wants  to encourage debtor’s 
counsel to help debtors get to discharge and deal with the unexpected “end of case” issues.  
6.  He distinguished his prior bench ruling in the Carey case because all of the fees requested in that case were rendered prior to the Notice of 
completion. 

CONCLUSIONS 

In recent poll that was taken by the Trustee’s Office per Judge Opperman’s request: The majority of the attorneys polled, don’t bill 
for the final work done in a case unless there is money available.  Attorneys polled said that a happy client’s referral has a greater 
impact. 

csmith
Typewriter
March 5th, 2015



 
 
 

  

 
PLAN MODIFICATIONS: 

 

  

DISCUSSION 

BY MELISSA 
EXCUSAL OF PLAN DELINQUENCY: 

Common Objection by the Trustee: If requesting to excuse missed plan payments, attorneys need to specifically state the amount and include a good 
reason as to why. 

Trustee needs a “Complete” copy of the Debtor’s Federal most recent Tax Return 

If filing a Modification to the Plan, the Trustee needs amended schedules I and J also be filed.  Do not include amend ed schedules I and J within the 
Modified Plan as exhibits.  They must be filed as separate documents under the proper ECF filing events. 

The Trustee’s Office will also need copies of 3 recent pay stubs 

If the Trustee’s Office files a plan modification based on a recent tax return review, please do not file a modification yourself, unless you are trying to 
lower the plan payment.  This will reduce the confusion with court and less action will need to be taken with the Court.  Just object to the trustee’s 
plan modification.  Trustee is willing to work out any issues/circumstances in the Order Confirming Modified Plan. 

 
DISCUSSION 

BY MELISSA 
CASE LAW ON DIRECT PAYMENTS: 

Trustee wants secured claims paid inside plan instead of directly by the Debtor.  

If a secured claim is paid directly by Debtor and the Debtor defaults anytime within the plan time, a deficiency claim will then have to be paid by the 
Debtor and not covered under the discharge. 

If secured claim is paid by the plan and a delinquency in payments, a motion to lift stay is filed, then a deficiency claim CAN be paid inside the plan 
IN RE: Parmenter 527 F.3d 606 2008 
IN RE: Adkins 425 F. 3d 296 2005 
NOT PERMITTED TO RECLASSIFY DEBT. 

Carl said that there is a myth that the debtors have the fee on secured claim paid inside the plan; debtor only pays the fee if it is a 100% plan, which 
is less than 5% of our cases; The only time to pay outside the plan is if the vehicle is not really theirs or they already have it set up a s a direct pay 
out of their pay checks. There ARE many horror stories where client wants to pay direct and then life happens & misfortune.  Wants “knee jerk” reaction to 
be:  Paid by Trustee.  Paying inside plan also help keep trustee fees LOW. 
 

 

DISCUSSION 
BY MARK 

PLUDE 
TAX RETURN REVIEW PARAMETERS: 

The Trustee’s office started reviewing all tax returns about 1 or 1 1/2 years ago. Used to look at all cases with 15% increase or $15,000 increase.  Now we 
take more things into account: 
Look at family size and compare median income with national standards; Compares with most recently filed Schedule I & J; Looks at possible missed car 

payoff 

If Trustee files a mod plan, determine what we’re making the adjustment for.  It could be a mistake based on how the tax return was prepared.  The trustee’s 

office cannot tell if lump sums or if debtor has had medical issues, so please inform the trustee’s office of this type of information.  Also, we’re looking at 

returns that are 12 months after the fact or more... so we’re always behind the curve.  If increase, debtor could have had 1 year of the increased income. 

Carl:  Congress requires us to examine tax returns.  This is how we go about it in Flint. 

Tenee:  Sends out requests for returns, and we have received approximately 8% of 2014 returns to date. 

   

DISCUSSION 
BY LEO 

MOTION TO COMPEL: 

If we have not received debtor’s 2012 Federal tax returns, Trustee is now filing Motion to Compel.  If the debtor’s 2012 tax return have not been 
received a Show Cause Hearing will be set. 

Trustee is not sure how the Judge will rule, but is interested to find out.  Consequence could be to increase the  plan payments, or plan becomes a 
100%.   

If taxes are not turned over why? Bad faith (hiding income) Or is it that Debtor’s don’t have a copy?  If so, maybe requesting  permission from Debtor 
to get a tax transcript would be helpful. 

 
 

CONCLUSION: 
Carl: Our Debtor Education Classes are important to your clients.  Encourage your client to attend the additional classes as well.  
Additional classes; a notice is sent by the Trustee’s Office to all Debtors. 

 






















